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Plant Patent Application 
Serial No. 09/880,951 
Attorney Docket No. : 41 94-030269 

FAX RECEIVED 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Group Art Unit 1<561 : 
In re Application of ; 

Guennadi EREMIN Prunus Plant Named « VSV-l ' 

Serial No. 09/880,951 : 
Filed January li; 2002 : 


MAY 2 0 2003 
PETITIONS OFFICE 


Examiner - Not Yet Assigned 


Pittsburgh, Pennsylvania 
May 20, 2003 


PETITION UNDER 37 C.F.R S 1.182 
VIA FACSIMILE 703-308-6916 

Ms. Gena Jones 

Office of Petitions/Office of Patent Legal Administration 
Conmiissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 

Dear Ms. Jones: 

Aiiplicant respectfully petitions for a filing date pursuant to 37 C.F.R, § 1.182 
in the above-identified application. A new Declaration and Power of Attorney, the Petition 
Fee, and the Filing Fee are submitted herewith. 


I hereby cenify that this correspondence is being faxed to Gena 
Jones (Office of Petitions) at the United States Patent and 
Trademark Office at 703-308-6916 on May 20, 2003. 

Theresa Ulinsld 


(Typed name of person faxing gapers) 



Signature 



XJai /I AJ f JyuyKJbKJ^ 05/20/2003 


Date 


ftdiasttent dates 07/16/2003 ftKEIlEY r 

02706/2003 SWJ^dBHWWlO 09M^ 

01 FC:e026 . -130.00JIP_ 

07/16/2003 AKELLEY 0000002B 230650 09860951 


01 FC:2003 


130.00 M 


130.00 OP 
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TIMELINE 

1. The above-identified application was filed pro se on June 15, 2001 by 
a plant breeding company (Varieties International of Lafayette, Oregon) on behalf of the 
Applicant, a citizen of Russia, The patent application packet contained the following: Plant 
Patent Application Transmittal, Fee Transmittal and the fee of $245.00, Plant Patent 
Application Declaration, Statement Claiming Small Entity Status, Plant Color Coding Sheet, 
and two (2) copies of the Specification and Claim. The packet did not contain a drawing. 

2. A Notice of Incomplete Nonprovisional Application was mailed to 
Applicant on August 17, 2001. The Notice indicated that a filing date had not been accorded 
to the applicatioh because the application was deposited without drawings. The Notice 
requested drawings and a new Declaration and gave a two (2) month non-extendable period 
to reply. 

3. Neither of the Applicant or Varieties International has any copies of 
the application or other documents relating to this application in their files and the assistant 
who helped file the application is no longer in the employ of Varieties Intemational. All 
documents referenced herein are copies from the United States Patent and Trademark Office 
file. Attachment A is a copy of a letter dated January 3, 2002 firom Applicant's assistant 
along with a photograph of the claimed plant and a description thereof - sent to the United 
States Patent and Trademark Office that received a date stamp at the Office of Initial Patent 
Examination on January 11, 2002. The January 3, 2002 letter and enclosures demonstrate 
that the pro se Applicant complied with the requests in the Notice of Incomplete 
Nonprovisional Application, In the letter, Applicant even provided authorization to use a 
credit card for any additional fees required by the Patent Office. 

4. According to the Bib Datasheet in Attachment B, the application was 
given a fiUng date of January 11, 2002 and is beheved to have been sent to the Plant Patent 
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Examining Group (Group 1600) for examination. However, Applicant believes it is at this 
point that Varieties International was contacted by Examiner Wendy Haas to request 
additional photographs of the rootstock in bloom, although the exact timing of this request is 
unclear and not identifiable from the file history. Applicant waited for the rootstock to 
bloom, took additional photos and sent them in. At this point, however, Apphcant was told 
that these photographs were submitted too late. 


between the undersigned and Doshie E. Day of the Office of Initial Patent Examination, Ms. 
Day remembers this case and the other three (3) similar cases of Applicant quite well. Ms, 
Day stated that the Plant Patent Examining Group sent the subject application back to her 
office and asked .that she revoke the filing date of January 11, 2002 because the photograph 
was not timely submitted. This was not the case since the original photograph was timely 
filed. 


Abandonment dated January 23, 2003 for failure to reply in a timely matter to the Notice of 
Incomplete Nonpro visional Application for the subject application. Applicant and Varieties 
International sincerely believed that they had successfully complied with all of the 
requirements for filing the subject application to the best of their knowledge and ability. 


Webb Law Firm 'to assist in this matter. In the absence of any documentation related to the 
application, including the application itself, another Declaration and Power of Attorney form 
was drafted, sent to the breeder in Russia for execution, and submitted'to the United States 
Patent and Trademark Office. 


Branch, Ms. Gen'a Jones (Office of Patent Legal Administration) requested submission of a 

(WOO59804.I) ^ 


According to a telephone conversation on or around March 6, 2003 


Over a year later, Applicant was surprised to receive a Notice of 


Applicant (via Varieties International) inamediately contacted The 


8. After numerous telephone conversations with personnel in the Petitions 
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new Declaration 'executed by the Russian breeder that specifically refers to the dates on 
which the drawings and specification were filed. Attached herewith is the new Declaration 
that complies with Ms. Jones' request. 

REQUEST 

All requirements to accord a filing date were complied with on January 11, 
2002, Applicant and Varieties International tried to the best of their knowledge and ability to 
complete the subject application in a timely fashion- Applicant respectfiiUy petitions for a 
filing date of January 11, 2002 and requests that the subject application be reinstated. 


Date: Mav 20, 2Q03 Respectfully submitted, 

WEBB ZffiSENHEIM LOGSDON 
ORKIN & HANSON, P.C. 


B y ^V^A^Vc^ X 



Patricia A, Olosky 
Registration No, 53,411 
Attorney for Applicant 
700 Koppers Building 
436 Seventh Avenue 
Pittsburgh, PA 15219-1818 
Telephone: 412-471-8815 
Facsimile: 412-471-4094 
E-Mail: webblaw(%webblaw.com 
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states Patent & Trademark Office 
l^omxnissioner For Patents 
Washington, D.C. 20231 


W-, — PAPERS 
il^fWAUyPfLED 


January 3, 2002 


Dear United States Patent & Trademark 0£Bce: 


CI 

«l 
to 
o 
\{) 
m 

a 

^'«■ 

a 
ru 


If I did not pay enough with the check I am enclosing in the amount of S460.00 you are 
authorized to char ge the remaini ng amount owed to my credit card account. My credit card 
accoTint number is^HHBm^^O^l expiration date is 09/02. The name that appears ou 
this credit card is Cheroyl A. Enckson. 


Signature of c^dholder 




. A. Erickson 
Varieties Litemational 


ATTACHMENT 
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COPY OF PAPERS 
OniC rWALLY FILED 



DESCRIPTION 


This is a picture of a Pruniis Plant VS V- 1 planted in the field. The plant is one year old 
and ready for grafting. The photograph was taken in McMinnville, Oregon. The laser copies 
were made firom original photographs. The colors are the best rendered colors we could achieve 
.using photography equipment and laser printing equipment. 


ATTACHMENT 
A 
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FAX RECEIVED 
MAY 2 0 2003 

rCTITIOAiSQFFIL'fc 


gg^,flAa.Y FILED 


PtO/Sa93 (08-CO) 

Approved for \M9 Ihnugh 10/31/3002. OMB 06S1-O031 
U. S. Palonj «nd Trwlamartc onie«: U.S. OePARTMEhfT OP COMMEFUCe 
Retfucuoti Act Q> 1995. no pereona <ro mqwIrBd to reapcwa lo * cofToction of Infofmalten unlcM i| coyuatna m vaUa OMB owlfol numbw. 


Certificate of Mailing under 37 CFR 1,8 


I hereby certify that this correspondence is being deposito^d w\Xh the United States 
Postal Service with sufficient postage as first class mail In an envelope addressed to: 


Assistant Commissioner for Patents 
Washington. D.C. 20231 


Date 



Signature 


Typeti or printed name of person of signing Certificate 


Note: Each paper must have Its own certificate of mailing, or this certificate must identify 
each submitted paper. 


ATTACHMENT 
A 
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FAX RECEIVED 
MAY 2 0 2003 . 

PETITIOWS OFFICE 


Page 1 of 1 


^9 


(Jilted States Patent and TfavPEMARK OmCE 


IBiiiiilliililiili 

Bib Data Sheet 


COMMteSIONCR roR FXTCNra 

UisnxEO STATEa RacrcKT awd I^mdcmark Office. 

CONFIRMATION NO. 6006 


SERIAL NUMBER 
09/880,951 


FILING DATE 
01/11/2002 
RULE 


CLASS 
PLT 


GROUP ART UNIT 
1661 


ATTORNEY 
DOCKET NO. 


{APPLICANTS 

Guennadi Eremin, Krymsk, RUSSIAN FEDERATION; 


1 

CONTINUING DATA VV^^V^T ^^j ^^i*^^^-*""^ 


FOREIGN APPLICATIONS 

IF REQUIRED, FOREIGN FILING UCENSE GRANTED. 
03/1 9/2002 


SMALL ENTITY *• 


Foreign Prie rtty eta Imod 

35 use 119 <a-d) conditions 
<T>dt 

Vorifled and 

Acicnowjegt god^^^^^ Examlnrff^B Sign; 


yea 


, D Melaner 

gn3rt6fe IntUals 


STATE OR 
COUNTRY 
RUSSIAN 
FEDERATION 


SHEETS 
DRAWING 

2 


TOTAL 
CLAIMS 

1 . 


INDEPENDENT 
CLAIMS 
1 


ADDRESS 

Ms. Shannon K, Reeser 
N/arieties International 
P.O. Box 753 
Lafayette ,OR 97127 


TITLE 

Prunus plant nanned VSV-1* 


FILING FEE 
RECEIVED 

320 


FEES: Authority has been given in Paper 

No. to charge/credit DEPOSIT ACCOUNT 

No. for following: 


U All Fees 


□ 1.19 Fees ( Filing ) 


Q 1.17 Fees (Processing Ext of 
time ) 


□ 


1.18 Fees ( Issue ) 
other 


Q Credit 


ATTACHMENT 
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DECIARATfON AND POWER OF ATTORNEY 

GUENNADI £REMIM, dedarcs: 

1 am a ddaeo of Rossm, ¥}fM:i$e post-office addrcssi is 3533S4 Kmoodar ic^gion, 
Kryoiak-4,Sho<sa8/A5t ^ ' 

] bdieve noysdf to be tbe original^ first osid sole imreotor of the iziqTOvaiicot. 
eobded PRUHUS PIANTT NAMED 'VSV-I ' wliidi is described in ite specrfictficm iikd;»: Jane; 
IS, 200 1 iltastn^ m die dmwiiigs Qed OQ laniiaiy 1 U ^ 

I havt asevually ivproduced tiie 

r I 

I have te>^ewed a«2d ondcfsond itie co^ indDdingfte. 

claims. 


I do Qol kiiovir and do not boUevfc thai the same wa$ ever btowaartBsed in fbti 
United StaHiS before niv tnvagrion thenaof^ at pa^iail nr/^i^^^Iw^ ^ ^ pW^ptiMfm«| iii( 
any couDixy be£ir& niy inv^ofi crinore tfaao crDeyearpnor to this apfdioatiaD; or b pubtio iisd :■ 
(tt- on sab in Ac Uotfod Scam tkioirc aian one year p 

Said bKtfttiim has not bcea 
cextificase ID any coiBioy for eago to the United Stacs an 40 sppKcadoo filed bjrine or xny fcg al^ • 
repv^ntatrves ctf as9^ more dtou 

i acknowledge nay duly to diadosc iafbimaiion of whicb I am a«^ai« Which i& 
material to the patootability of tins appikatkm ni accordance mdi Tide 37^ Code of ]^e<krai 


4 


No applu:auoa &rp9teQi or iitva^ 
nqr T<q^maitat7v«s or ass^ 

1 dcdare gfffhcr dtar aU statmieidB made herein 
aiid thai aC simeoKtAs made oa iofimi^^ 

aitsptxnidsablelorCseoriil^vuaiii^ under Section 100J of Tide IS of ii^lbnited . 

States Code aiiddiatsDdiwillRdAke statements zEi^ ; 
or any patsat ifimiiQ; diereoa 

I lieraby Jvpoict RussdU D. <Md»^. Rc^^ 
No. 22,532; David C Httsoo, Keg^^rrairaa No. 23,021; Hidiuad L, :qytjui, . 
No. 28,49$; Frederick B. Ztesenheim, Registtation No. 19,438; Kent £ B^^ot ■ 
Mb. 2S,lt26: Bsibara E. MnfiOQ, Regutrslioo No. 31,198; M ML R^c^ . 
No, 33.059; Jdm W, MbUvatoe, Registration No, 34«21^ Jkilie W. M«ter, 
JUffsbadcn >Jo. 36^1(5; Lester N. Fortncy, RegBMaoo Mo. 38.141; iRiandaO A NoQCa, 
Rcsistnlion Mo. 36,882; Juks C. PorceHi, Itegistfaiioit No. 33,757; Kent E Baldtt^ If, 
Re^suanoD No. 36.082; Oiristian E. ScJiusfer, R«!s>stiaiuia l^o. 43,908; Dean E. GaM, . 
Hegantim No, 42,570; N^iwi J. Pnpdka, R^^straim No. 43,0)6; Jewcs M. SehRMk 
R«gistraak>n No. 47,102; Khk M. \lifc*. )R«sistint»u >»o. 37.89J; J. Xlanfaew Pkit^ivd. 


Registmioa 
Regisftxatioa 


Jl 

m 

1'4 


• * 1 ; 
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/Ko; nSSp I Fonst, Rcgbfr]^ >Sa $l6«9; ABca A. Paid, Regtsv^oo No. 49,d»2; 

iabncs J. Jr.> iRegisuiitioa No. 51,489; Alfibcaiider Dctschclt, B^ffstx^fx No. SOj26l ; 


Peansj^vapua |52i!^l9J8,; ^deidwiaie 4ia-471-S815. my stttarneys, widi fiiO poi^ of 

( and T nt do j au ^^ 11)ece^dai,,.fQ7«B|^^ ihc sp^cificaiioii, io a[ipeal m c^se of 

' f^90tibi^ th^ wgjf .6ean;ad}asiJidt, toji^pwb'^Mi pateot when granted and ^memUy to di> all 
n^tiipts mof^m^thep^aiff^ jR^^y^^od to all ioteots aod piopises as I opul^ do. 


.GMfoiiisadi. Ef oium 


If 

I'' 
•'{, 


if: 
1'? 


'■:K: . fi' 


I": 


1 

.If ft 


urw-4 
TOTAL P. 12 
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ATTACHMENT 


